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Mr* So ardon Gray ?’ 

Special Awiiwt to the President 
for Motional Security Affairs 
The White Bouse 


Weshlr^jton 25, 9, C 


3 JUN 1960 


Seer Mr. Grey; 


Ga May 2, during cur diseassioo an safeguarding classified Isforwati© 
you eaked as to mo! to you the legislative proposals which haw boas axle 
•tafly by Mr. Lawrence R. Houston, oar General Counsel. I haws been ccn- 
eeraed for sows tlae over the Inch of effective statutes? protection agaia 
the unauthorised llscicsure of olaaciflad informtios aal especially isfc* 
eatlon on int elligen ce sources and aethods far which I, ae Director of 
Central Intelligence, aa specifically responsible under acetic* KE of the 
national Security Act of 19*7. 


She protection awellable to ua sad others seder the Espionage Act 
(sections 791*793 of title Id, Halted States Cola) hau serious linttuti^u* 
Our eo^arlcmte as well as that of other agencies shoos that pcsaeou&eas 
taflwr the Espionage Act entail problems of proof such as the presetrtsitiae 
classified iaf carnation la span court which, aa a practical natter. «k* 
it lapoasiblc in ocet eases to proceed. In am studies, v* have 

looked into the possibilities of using cone parts of the British Official 
Secrete Act* While British, lew and procedure give cartels aivna tesag in 
their paroaeeutlaui of cases involving classified natters, I an afraid that 
la this country our courts would consider then as uncenetl tut ioosl at*x, 
consequently, 1 believe w cannot me their experience to advantags. 


®» enclosed proposal, I believe, would be a definite aid In cor- 
trolllBg the unauthorised release of classified intelligence tife-Ha.. 
^ ^ emn WP 0 ® sa l s t l ag statutes designed fear Hie protection of various tya» 
of Goveronetrt-held infana&tiaei ntd has bean to fit the parti a bl ar 

©§«&» of %\m int elll gcc oB casualty. m roe og nlse , however , that there 
ere practical difficulties in enj legislative proposals Which any ap pear a 
«ti«astha» the Goreruaent’s hand In vlthhoOdl^t lafenatlcn frou the publit 
Me ala© recognise that the statutes oa which our proposals are have 

not been adequately tasted in the courts, nevertheless, X believe tha t m 
have a good case for seeking nor* protection for iufcreatic* on intciiigem 
including sources sad Methods, eel even if th ere cure loopholes the tact the 
each legislation is enacted, should it be enacted, would in itself act as 
a deterrent to those ©bo would purposely or inadvertently pees infensatia* 


OGC Has Reviewed 


L , CdV- 
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We have rmmsftfy discussed the subject in cent detail witto two — be ra 
of our of the Hemk An—1 Servleeo Ocwltt**, Sete WIIsm @f 

California and A. Paul KiUhin of *»th Carolina- 9up ova deeply coneorr-^ 
by the XacJs of protection of classified intoHigenee Infer— tten mat her* 
t atp nwtid vllUn0«NUi to do whatever eea be done t* help inf am aypresri** s 
waters of 13 m Conans— of the prctolaa and to aaaiat in the passage of a^ 
appro p riate legislation. fhey are (ware of so— of the prt&ba— *e t fortl 
aho» hut believe that if lagisiatioB which is truly useful ean he propoat i 
its passage could be achieved. 


aiseerely. 


Enclosure 


: : ' 55 ““* 

•-.i- illfj 

Alien V. Sai l— 
Streeter 


OGClMCM: jem (SJ May i960) 

Orig & 1 - Addressee 
1 - DCI 
1 - DOCI 
*"1 - ER 
1 - 10 

1 - D/Security 
1 -C/CI 

1 - Legislative Counsel 
General Counsel 
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«g*leh tte p r opo e ed wordlafi 1 * baaed. 

i. of ntf^^gs 

a. tee***, being aa officer, ylqrw, e0Bt *»° tcr< *f ^ ? 

far or on tehB&f of the BWtad States or e*p *■ ** °* MP®«y 

ttertof by virtu* of hi* offUe, *^Io port, fwrtUos, eoft^roct or 

UMAln arts, «• *J th. ralw or ryat tf ^ 

■ »■»*» raalrel to bo withheld free r e l ea se *» F»Wtf*t1«s 
5 SetS**^ diaaltete, or «* ■**» «• 

aay Banner mMh iotellig«»*ee, car ear part tte*a*, to *5 popoeer^ 
Sum mA* r the Uv or tte ml** eat reguaetion* <* dite*r» t 
or agmoy to receive the one*, (doll ho ftad not bop* thou # 10 , ore or 
iapria<»e& oat bop® tics too ywrij or both* 


b. K» 


e. 


, ah* 11 bo limit guilty of a riolartico of tuay *»& », 

to soch allowed violation bo steall bare bod fcuowleei^r- 


IQaoavor lawfully posossslng launifaMj a* ivfmefi to In a 
. u a part of hie effietol duties hafora l a pa rt tng wwt 
to BBOthor perron is rwgdred to dataateoe ant v*rtr> ttet *».*- 
is lawfully entitled to roooivo aech luf onset! or. 


2. XaiuBCttoo PPocoodlHE* 

mwamr ^ i» the jadgaeast ef tbs XJlreetor of Central Intelligence 
aay parrou I mm engage » i» about to anp«» ia oar «*ta or pwstir ^ 
ufeieb constitute as iwouthcrlued disclosure of intelligence wn* 
aoi Method* or «oy tetolUpaiao «s deflate belor «r teieh tell e**n»i- 
tuto a violation of the OejAnnag* loo* (dtefter 37 of title 18 , 9sf ^ 
State* Coda) or aay r egulat i on or ardor of tho Director of Genteel 
Intelligence ioeuod poroaant to hi* responsibility «#*» oaeti® ^ j(a 
( 3 } of title 30, United ttatoa Code, for the protection of lateUl«enc* 
anS Ma thoda . the Attorn ey Oeaeml, «e behalf of the Halted Itat « - 
•ay mate* application to the a p pr o pri ate court for an order etjoicir ♦ 
mm& aeta or practices, to- for as o r der enforcing o a apH o aa o with 
regulation or order, and upon thoring by the Diroetor that aurfe paw -in 
tea <nii|iiflBl or ia about to e n g te* ia *®y *ueh aeta or pmetlee®. a 
Iwg a aaoBt or t e mwwuy iajwwtioo, restraining order, or otter erdr t 
Bay te granted. It ateOl not be a ote oe ei y aa a pert of the recced in 
ate# application to include the intelligence sought to b* protect * 1 - 
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3* MMSISB& 

ft. The tem “iateUtgeaae, ** for the purposes of this act, a— letr , 
infor-tlon, — terials, facts, statistics, a— lyses, written and ua~ 
written and photographs acquired, obtained or w«4 by Intelligence 
activities and operations of the Q oum— t concerning foreign court les 
•ad foreign national* is the prepare ti— «ad trauMfeeloe of i g te ni gr aae 
report a and lnelad— (l) the —port* end infer-tico prod— fr— « e 
use of aueh intelligence awl (2) »U pro—, eynipnwnt, device* , 
end Methods used to the collection and product loo of intelligence . 

b. The term "classified*’ as applied to the intelligence d— ortho* i !■* 
section "a" mmi that at the ti— ftf ft vi«latlt» of this oacrfcice, , '• 

eueh intelligence ie for racoons of aatioBftl security opoeifioBily 
designated by a Oteited Staten O orera— n t ag e ncy for Halted or reotrfeta 
dlssealnattoci or distribution. 

e. The term "foreign govern— nt” Includes in ite —lag nay -jerace 1 % WE 
or pereo— acting or purporting to act for or on b«balf of any feetl «, ?' > 

party, d e p a r t— fc, agency, bureau, or adXltaxy fore* of or within a 

ABBA Jk^uaw^aftB# Adi AMI ■» VAibAtSP A^^P AAAMA* AMA Am. I - — —I _ - 1 , - 

J^'f^Pfgp^gjgaEgg VUk igjm OST ft33* fii>-gl sy ’ ;Slls K lyS/iCS® 

or cei— Msnortlnst to act as a smn— t within a fcro lan tount? , 
toWwt or cot iuca gcftnuBii it ncopaiia ojr tas mm 

4. The tom “unauthorised porooo* — a ay pa— who, or ogoncy 1 ! one 

which, is sot authortnod tso roeolve lafomatioa of the category 

oat forth fa subsection "a" of this sect!—, by the ?raeid«m* m- 

by the heed of a d epart— a r t or ogeney of tfao Obltod States Govern— s 

wfeieh lo expreesly dm ig— ted by the Presl— to engage la mtniii- 

ge&$ activities far the Halted States. 

o. Nothing la this section —all prohibit the furnishing, upon t i ®X 

lawful dooaad, of lafomatioa to oay regularly constituted scant tte-e 
of the St— to or So— o of f tap r o o o ota tlras of the Uhl ted States of 
A— riea, or joint ca— itt— thereof. 

k * S2fflalH8l Ma&lsms. 

ahoovor knowingly and willfully anon oil —boo, funds—, tron— its, i ! «3C 

or otherwise —a available fo an a— otharlaod pert as, oar publishes it 

or — in ooy — prajudisiel to tin safety or interest of t ha 

Waited States car for the benefit of — y foreign go rs naetal to the 

detrlaesrt of tin Onited States osy el— lflsd intelligence — oe» 

scribed la section 3 of this Set shall be fl—ft not sore then SIO.CO 

or inprl— d not acre then tea years, or both. 
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SI MAY I960; j 

MEMORANDUM FOR THE RECORD 
SUBJECT: Espionage Laws 


1. Congressmen Bob Wilson (R. , Calif. } A. Paul 
Kitchin (D. . N. C. ) bad expressed interest in the law protecting 
confidential informal©® and the British Official Secrets Act. 

Mr. Warner and I met with them on 25 May to review the whole 
area. I started off with the proposal that anises they wanted 
detailed discussion of the history and background of our espionage 
acts I would go into the major current problem# and description 
of the British experience. The congressmen thought they hac 
enough general background. The two aspects of the general 
espionage statutes which cause the most trouble are the fact 

that they deal with information relating to the national defense 
and require aa latent to harm the U. 6. or aid a foreign power. 

The intent, of course, involves difficulties ef proof* but the 
evidence required to demonstrate that the information relate* 
to the national defense raises very serious security problems, 
in many casea, to prove that the iaformatioa does in fact relate 
to the national defense would require the Government to put into 
evidence the very information it is trying to protect. This require 
meat has led to many dacielona not to prosecute la cases where 
there is reasonably conclusive information that a violation of the 
act has occurred. 

2. I pointed out that the British concept it fundamentally 
different and is bassd on the theory that official information is 
the property of the crown and, therefore, privileged. Thus, 
any unauthorised release is technically a violation of the Official 
Secrets Act but, of course, as a political matter the act would 
only be applied in those eases where there is a serious need to 
protect the information. When a ease arises that is deemed 
sufficiently serious the British system has some tools for 
prosecution which are in the judgment of American lawyers 

not permissible under our constitution. 1 described the ISIS 

case and particularly the fact that it waa necessary in open court only 

to give evidence that the article published contained information 
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obtained by the defendant* in their official capacitie*. Upon .a 
verdict of guilty the pro**cution wa* then able to approach the 
coart without other. pr...nt .ad d.mon.trat. what portion of the 
information w». important to th« daf.n.e of tho r«olm in ord.r 
to inform th. court in connection with th. ..ntoaeing. In •“”« 
«... wh.r. th. pro.ncutlon d..m. that .rid.nc. to b. giv.n during 
th. trial n..d. protection, th. coart c.n approve * 

r.«u..t to hold that portion of th. trial in camera. Thi. again i. 
not acc.pt.bl. to thi. cenatry. Anrth.r tool i. a prn.umptian that 
U a person having knowl.dg. of official information 
protection i. known to have been to contort with a foreign . igwot 
the classified information i. deemed te have been pa.e.d to the 
a-ent. In this connection we referred to the caae of the RAi 
officer. Wraight. and oar under .tond to, that hi. trial woaid be 
based on thi. prenumptloa. Again w. b.li.v. .ach a pre.ump.ion 
would not be accepted by lj. 6- court*. 

3 Mr. Wil*on and Mr. Kitchin appeared to accept our 
position that we really could not pursue our problem on the ba.i. 
of th. British Lw and pr.cti*. and .xpraaaod .om. .urpn.. thn. 
th. British pr.rtic. wa. .o diff.rent from that to thi. country. 

W. then gave specific exsmpiee of eome of the problem, we hnv 

run into, ^particularly lb. Ki.rna. ca... >«hMe..r.. *U«n 

and Kitchin expre...d con.lderable concern about thn too f 
protnetion thnt thin <>•• and other, indientod and o.kod who, 
could b. done to remedy the .itnation. W. pointed oat that .om . 
legislation had been obtained which probably gave tome addo 
protection, namely to the ftold of COMINT, .notion 79«. Title 19. 
U.S.C.i th. espionage portion, of the 

Restricted Data; and certain portion, of the NASA act. v * al 
mentioned that we had been studying the type of statute applicable 
^ the Department of Commerce which prohibit, employees giving 
out certain information, *uch as trad, secrets, etc. , which tne 
Secretary drt.rmin.. i. not to b. r.l....d until . c.rto to thn. 
and that thi. type of .totut. d... no. r.,ulr.«P=.ur.^fto. 
information to be protected to open court. Wo 
certain suggestion, for legislation to give adequate protection 
in th. field of tot.lUge.ee and went into a g...r.l 
what w. thought might help. Mr. Kitchin aahad if the e«iffi. rt f 
Inter eat .totnte. couldn't have eome bnaring. apparartly trtnk 
of the two-year prohibition on ex- employees dealing with th 
Government and the current legislation before their committee. 
We said we felt thi. was really dealing with a different 
but Mr. Kitchin rsturned to it apparently with the thoughttbax 
you could put some sort of prohibition on ex-employee, talking 
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about Anything gained duping their employment. "We (Aid we felt 
thie would probably not be acceptable to the U . S. courts, and 
Mr. Wilson seemed to agree with this position. However, both 
Mr. Wilson and Mr. Kitchin appeared to want us to find a way of 
broadening our proposals to minimise the requirements df proof 
and try to raise presumptions by legislation t© give better protection 
to the information involved. We raised the practical and political 
problems generally in seeking additional legislation, pointing out ham 
it had been obtained by AEG and NASA. They agreed that there rrm y 
be problems but felt that some work could be done with certain mem- 
ber! of the Congress to inform them of the weakness of the protection 
given by present statutes. Mr. Wilson suggested an article public fin?: 
this, but we all agreed that to advertise the weakness of the protection 
could be dangerous. Thsy, therefore, asked if we could give them in 
unclassified form and without names or detailed information some 
cases like the Kiernan case which they could discuss with members 
of the Congress they felt might be helpful. They said that it we 
came forward with proposals for legislation which could emphasis** 
the protection of military intelligence as well as the sources and 
methods it might be possible to have this considered as a problem 
for the Armed Service® Committee as opposed to the Judiciary, 
particularly if it could be tied to some other appropriate legisla- 
tive proposal before their committee. 


4. There is no question the congressmen were most inter**ete« 
and concerned and want very much to help the Executive Branch ft id 
a way to give better protection to properly classified information. 

/ | f Hi CSt • 

3 : r '-'1 i ' . » . 

iit. liudisHlJM 

LAWRENCE R. HOUSTON 
General Counsel 


Distribution 

EO/DCI 

IG 

Director of Security 
C/Cl 

Legislative Counsel (2) 
General Counsel,. 


n \ 


\ M 

. % * ■ 
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MEMORANDUM FOR: THE DIRECTOR 

Attached is a proposed letter to Gordon 
Gray on the subject of the espionage acts which 
you discussed with him a short while ago. It 
forwards some proposals for additional legisla- 
tion in this field which we have drafted. I held 
the letter until we could get the reaction of 
Congressmen Wilson and Kitchin to our briefing 
on this subject, and this is now reflected in the 
final paragraph of the letter. Recommend 
signature. ✓ . r — 


LAWRENCE R. HOUSTON 
General Counsel 


31 May I960 

[datfT" 
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